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Under the plain language of § 54.1-3932(A), a lien was created upon Mr. Olson’s cause
of action when Mr. Qlson entered into a contract with the Plaintiff to pursuc a divorce.
However, the parties reached a settlement agreement in 2006, several months prior 1o the date
when the Plaintiff provided written notice of the claim of the lien to Mrs. Olson. Because
writien notice of the lien was not given prior to the property settlement agrecment, the lien was
not yet perfected and can not void the settlement.

Second, enforcement of the. lien against the property awarded to Mrs. Olson would

frustrate the Final Decree of Divorce entered by this Coust and the private contract negotiated by

the parties, See Gloucester Realty Corp. v. Guthrie, 182 Va. 869, 875 (1944) (“The general rule
is that no statute, however positive in its terms, is to be construed as désigned to interfere with
existing contracts, rights of action, or suits, and especially vested rights, unless the intention that
it shall s0 operate is expressly declared.™); Jones v. Jones, 19 Va. App. 265, 268-69 (1994)
(“Where [a separation] agreement is plain and unambiguous in its terms, the rights of the parties
are to be determincd from the terms of the agreement and the court may not impose an obligation
not found in the agreement itscif.”),

Third, this Court observes that the parties negotiated the property settlement agreement in
good faiﬂi. Mr. and Mrs, Olsop were both represented by counsel when the parties agreed to
transfer the property to Mxrs. Olson. See Stevens v. Sparks, 205 Va. 128, 133 (1964) (superseded
on other grounds) (“An attorney may have a common law possessory licn which is his right to
Tetain the i;roperty or money belonging to his client until his fees ace paid. Such a lien depends
upon possession and if he voluntarily parts with possession the lien ccases.”). There is no

cvidence that the agreement was negotiated in bad faith to defraud the Plaintiff of his fee.

Compare Walton & Adams, P.C.v. D & H Distrib, Co., 33 Va. Cir. 98, 99 (Fairfax County
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1993) (holding defendant was not liable for plaintiff’s attorney fees because defendant negotiated

settlemnent in good faith), with Katopodis v. Liberian S/T Olympic Sun, 282 F. Supp. 369, 372
(D. Va. 1968) (holding attorney was entitled to attorney fees because the parties reached a

scttlement without the knowledge or consent of counsel in a bad faith effort to deprive the

attorney from collecting his fee).

In conclusion, and in light of the arguments of counsel, the record in this matter, and the
law, it is hercby ORDERED that the Defendant’s Demurrcr is SUSTAINED.
ENTERED this [f# day of February, 2008
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Timothy W.CGraves, Esq. (VSB No. 45414)
A Attorney LLC

9300 Grant Avenue, Suite 203

Manassas, VA 20110

Telephone: (703) 356-8306

Facsimile: (703} 365-8307

Counsel for Plaintiff A Antorney LLC

SEEN AND m;(‘ggéz :

David M. Levy, Esq. (V S;ND. 13403)

4010 University Drive, Suite 200

Fairfaz, VA 22030

Telephone: (703) 251-5400

Facsimile: (703) 591-2149

Counsel for Co-Defendant Deborah Clare Olson
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