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VITAL TOPICS
Each issue will include timely articles on the issues that affect
practically every business, such as:

BBYY AALLAANN CCOOOOPPEERR

Jeffrey J. Keenan certainly got off to a
good start in his first year as president
and chief operating officer of The United
Company in Bristol.

He sold one of the privately held com-
pany’s assets in 2003 for $322 million and
another for $339 million, amounts that
the company’s chief executive officer ac-
knowledged “all would consider to be pre-
mium prices.” 

Following those sales, James W. Mc-
Glothlin, the CEO and one of the com-
pany’s two major shareholders, received
a $175 million cash dividend. 

The company’s performance also enti-
tled Keenan to a bonus of as much as $15
million, which McGlothlin contended
Keenan would be due only after having
worked for the company for five years.
Keenan suggested a discounted payment
of $10 million, with $2 million to be paid
at the end of 2003 and the balance in Jan-
uary 2004. 

Ten months after Keenan left United in
June 2005, the company sued him to re-
cover the bonus. On Dec. 14, an all-
woman jury in federal court in Abingdon
awarded the company $4 million on a
quasi-contract theory. 

As the theory of recovery would sug-
gest, the case had several complications,
according to an opinion on a motion for
summary judgment by U.S. Magistrate
Judge Pamela Meade Sargent, who
presided over the trial. 

Not the least of those was the absence
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of bonus paid
to top exec
Man didn’t fulfill his
five-year commitment
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BBYY PPAAUULL FFLLEETTCCHHEERR

Northern Virginia builder
won’t be able to recover
all its costs for remediat-
ing mold damage at a

townhouse development it built in
Gaithersburg, Md. 

The townhome project, erected in
1999-2000, developed problems imme-
diately with mold on wooden trusses
and on gypsum board firewalls used in
the homes. A subcontractor had pro-
vided the trusses, warranting they
would be free from mold. 

The builder, Stanley Martin Compa-
nies Inc., spent the next three years

fending off lawsuits from the home-
owners who bought the homes and
seeking insurance coverage from its
commercial general liability carriers
and from excess CGL policies it had
purchased. 

By January 2004, Stanley Martin
had remediated the problems and set-
tled claims with all homeowners. It had
spent more than $1.7 million in the
process; by the end of 2004, the com-
pany was able to negotiate deals and
settle with the subcontractor who pro-
vided the wood trusses and two insur-
ance companies to recoup about $1.2
million. 

That left one carrier standing: Ohio
Casualty Group, which held excess
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Shirley Milburn was on her way into
the J.C. Penney store at Fair Oaks Mall
one day in June 2004 when she fell and
hurt herself. 

The heel of her shoe got caught in the
“transitional strip” between the mall

parking lot and sidewalk in front of
the Penney’s store. She in-

jured her hand and
wrist in the fall. 
She sued the owner of

the store, J.C. Penney Proper-

Trip-and-fall plaintiff can
sue mall’s property manager
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Insurance won’t pay
for mold remediation
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Claim under federal
act not helping any
BBYY AALLAANN CCOOOOPPEERR

Some condominium purchasers in
Northern Virginia, especially those who
bought the condos as investments, are
trying to get out of their contracts by con-
tending that they violate the federal In-
terstate Land Sales Full Disclosure Act. 

In some instances, the buyers are re-
sponding to the slow-down in the real es-

� See INVESTMENTS, on page 9
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The Supreme Court of Virginia has re-
versed a $1.85 million award for an exec-
utive who said she was defamed during a
performance evaluation. 

The court sent the case back for a new
trial. 

The woman’s lawyer said he was glad
the court rejected the argument that a
performance evaluation cannot be defam-
atory. 

The case focused on five allegedly
defamatory statements in the executive’s
job evaluation. Only two statements could
possibly support the jury verdict, the high
court said in Raytheon Technical Services
Co. v. Hyland. 

Those two statements - one that quan-
tified the alleged deficient performance of
the executive’s business unit and a sec-
ond statement that cited gaps in “her
business unit financial performance” -
could go to the jury because the state-
ments could be proved true or false. 

But statements that the executive was
“verbal and verbose,” “unwilling to accept
and work with feedback” and “inappro-
priately critical of others,” were matters
of opinion the jury should not have con-
sidered, the Supreme Court said. 

The employer, who saw the jury’s $2
million punitive damage award reduced
to Virginia’s statutory cap of $350,000,
gets another chance to defend the
defamation claim before a Fairfax jury. 

The plaintiff, Cynthia Hyland, had
been with defense contractor Raytheon
Corporation and its predecessor for 21
years. As a senior vice president of a
Raytheon subsidiary, Hyland participated
in an executive coaching exercise for her
boss, Bryan Even. 

Woman gets new
chance to argue
job evaluation
was defamatory

� See EVALUATION, on page 9

Condo buyers, facing slower
market, stuck with investments

WOOD TRUSSES DEVELOPED MOLD
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REACH THE DECISION-MAKERS
The new paper will be mailed to 12,000 businesses across
the commonwealth. It will be read by business owners,
company presidents and CEOs. This paper can put you and
your company in front of the business community you’ve been
trying to reach. Call Sherma Mather at 1-800-456-5297, x11,
or e-mail sherma.mather@valawyersmedia.com

KEEP YOUR CLIENTS INFORMED
The new paper is a great tool for you to keep your clients
informed, and to do some valuable marketing at the same time.
We’ll establish a subscription for the clients you name, identifying
you and your firm as the sponsors. Volume discounts are
available. Or subscribe to the new paper yourself to stay on top
of this important field! Call Paul Fletcher at 1-800-456-5297,x16,
or e-mail paul.fletcher@valawyersmedia.com

• employment law
• immigration law
• real estate
• business law

• intellectual property
• technology
• new state and federal legislation
• running an office


